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PUBLIC LAW 100-446--SEPT 27, 1988

Public Law 100-446
100th Congress

An Act

Making appropriations for the Department of the Interior and related agencies for
the fiscal year ending September 30, 1984, and for other purposes

Be 1t enacted by the Senate and House of Representatives of the
United States of Amerwca in Congress assembled, That the following
sums are appropriated, out of any moneyv in the Treasury not
otherwise appropriated, for the Department of the Interior and
related agencies for the fiscal year ending September 30, 1989, and
for other purposes, namely

TITLE 1--DEPARTMENT OF THE INTERIOR
BUREAU oF LAND MANAGEMENT

MANAGEMENT OF LANDS AND RESOURCES

For expenses necessary for protection, use, improvement, develop-
ment, disposal, cadastral surveying, classification, and performance
of other functions, including maintenance of facilities, as authorized
by law, i the management of lands and their resources under the
jurisdiction of the Bureau of Land Management, including the
general administration of the Bureau of Land Management,
$508,462,000, of which not to exceed $1,000,000 to be derived from
the special receipt account established by section 4 of the Land and
Water Conservation Fund Act of 1965, as amended (16 USC
4601-6a(i)), $70,000,000 for firefighting and repayment to other
appropriations from which funds were transferred under the author-
ity of section 102 of the Department of the Interior and Related
Agencies Appropriations Act, 1988, and $23,000,000 for the Auto-
mated Land and Mineral Record System Project shall remain avail-
able until expended Prouided, That appropriations herein made
shall not be available for the destruction of healthy, unadopted, wild
horses and burros 1n the care of the Bureau of Land Management or
its contractors' Provided further, That in fiscal year 1989 all but
$742,000 of receipts, and thereafter all receipts from fees established
by the Secretary of the Interior for processing of actions relating to
the adminmstration of the General Mining Laws shall be available
for program operations in Mimng Law Administration by the
Bureau of Land Management to supplement funds otherwise avail-
able, to remain available until expended.

CONSTRUCTION AND ACCESS

For acquisition of lands and interests therein, and construction.o_f
buildings, recreation facilities, roads, trails, and appurtenant facili-
ties, $5,431,000, to remain available until expended.
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PUBLIC LAW 100-446—SEPT. 27, 1988

quately the enforcement provisions of the approved State regulatory
program. Funds will be denied until such time as the State and
Office of Surface Mining Reclamation and Enforcement have agreed
upon an explicit plan of action for correcting the enforcement
deficiency. A State may enter into such agreement without admus-
sion of culpability. If a State enters into such agreement, the
Secretary shall take no action pursuant to section 521(b) of the Act
as long as the State 1s complying with the terms of the agreement
Provided further, That expenditure of moneys as authorized in
section 402(gX3) of Public Law 95-87 shall be on a priority basis with
the first priority being protection of public health, safety, general
welfare, and property from extreme danger of adverse effects of coal
mining practices, as stated in section 403 of Public Law 95-87
Provided further, That 23 full-time equivalent positions are to be
maintained 1n the Anthracite Reclamation Program at the Wilkes-
Barre Field Office Prouvided further, That notwithstanding any
other provisions of law, appropriations for the Office of Surface
Mining Reclamation and Enforcement may, hereafter, provide for
the travel and per diem expenses of State and tribal personnei
attending OSMRE sponsored training. Provided further, That the
Secretary shall conduct a thorough accounting and reconciliation of
the Abandoned Mine Reclamation Fund, under title IV of the
Surface Mining Control and Reclamation Act of 1977, for the period
from fiscal year 1977 through fiscal year 1988 This accounting and
reconciliation shall determine, by State, the source of all contribu
tions to the fund and shall denote all fund disbursements by purpose
and fiscal year including letter of credit grants to States
Funds authorized as grants to States shall be reconciled accerding
£O-—
{1) the Surface Mining Control and Reclamation Act o1 2007
including the 50 percent State share; and
(2) the formula for allocation of the discretionary share as
expressed by the Office of Surface Mining Reclamatior and
Enforcement during each relevant fiscal ycar under -cview
The findings of the Secretary shall be transmitted to the Cornmit-
tees on Appropnations by May 1, 1989 Such information shall not
be used to amend or revise State allocations during fiscel ve o 020

BUREAU OF INDIAN AFFAIRS

OPERATION OF INDIAN PROGRAMS

For operation of Indian programs by direct expenditure, contracts,
cooperative agreements, and grants including expenses nececsary Ty
provide education and welfare services for Indians, erther directiy
1n cooperation with States and other organizations, including pay-
ment of care, tuition, assistance and other oxpenses of Indians in
boarding homes, nstitutions, or schools, grants and cther assistance
to needy Indians, maintenance of law and order, management,
development, improvement, and protection of resources and appur-
tenant facilities under the junsdiction of the Bureau of Indian
Affairs, including payment of irrigation assessments and charges
acquisition of water rights, advances for Indian industrial and bust-
ness enterprises; operation of Indian arts and crafts shops and
museums; development of Indian arts and crafts, as authorized by
law; for the general administration of the Bureau of Indian Affairs,
inctuding such expenses in field offices, $392,767,000, of which not to
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102 STAT 1794 PUBLIC LAW 100-446—SEPT 27, 1988

exceed $71,604,000 for higher education scholarships, adult voca-
tional training, and assistance to public schools under the Act of
April 16, 1934 (48 Stat. 596), as amended (25 U.S.C. 452 et seq ), shall
remain_available for obligation until September 30, 1990, and of
which $25,000,000 for firefighting and repayment to other appro-
priations from which funds were transferred under the authonity of
section 102 of the Department of the Interior and Related Agencies
Appropriations Act, 1988, shall remain available until expended,
and the funds made available to tribes and tribal organizations
through contracts authorized by the Indian Self-Determination and
Education Assistance Act of 1975 (88 Stat 2203, 25 U.S C 450 et seq :
shall remain available until September 30, 1990. Provided, That this
carryover authority does not extend to programs d.rectly operated
ny the Bureau of Indian Affairs unless the tribeis) and the Bureau of
Indian Affairs enter into a cooperative agreement for consohdated
wervices, and for expenses necessary to carry out the provisions of
seetion 1%a- of Pubhie Law 93-331 (25 U S C 640d-1%a)), $1,997,000,
o remain available until expended: Prouvided further. That none of
ine tunds appropriated to the Bureau of Indian Affairs shall be
crpided o matching funds for programs funded under secticn
03dipnds of the Carl D. Perkins Vocational Education Act. Provided
turther, That 8250,000 of the funds made available in this Act shall
te avallable for cyclical maintenance of tribally owned fish hatch-
enes and related facilities' Provided further, That no part of any
ppropriations to the Bureau of Indian Affairs shall be available to
provide genera! assistance payments for Alaska Natives 1n the State
of Alaska unless and until otherwise specifically provided for by
Congress Prouided further, That the Secretary shall take no action
to close the school or dispose of the property of the Phoenix Indian
sehioo, antil the Congress has specifically approved the school clo
sure ur provided for disposition of the property in legislation #ro
vided further, That none of the funds in this Act shall be used by the
uyscat of Indran Affairs to transfer funds under a contract with arg
tmrd party for the management of tribal or individual Indian trust
funds until the funds held 1n trust for such tribe or individual have
been audited and reconciled, and the tribe or individual has been
provided with an accounting of such funds, and the appropriate
committees of the Congress and the tribes have been consulted with
as to the terms of the proposed contract or agreement: Provided
further, That none of the funds in this Act shall be used to imple-
ment any regulations, or amendments to or revisions of regulations,
relating to the Bureau of Indian Affairs’ higher education grant
pregram that were not in effect on March 1, 1987 Prouvided further,
That $230,000 of the amounts provided for education program
management shall be available for a grant to the Close Up Founda-
tion* Provided further, That if the actual amounts required in this
account for costs of the Federal Employee Retirement System 1n
fiscal year 1989 are less than amounts estimated in budget docu-
ments, such excess funds may be transferred to ‘“Construction’ and
““Miscellaneous Payments to Indians” to cover the costs of the
retirement system in those accounts: Prouvided further, That not-
withstanding any other provision of law, concurrent with the o§>en-
ing of the Western Cheyenne River Consolidated School the follow-
ing schools shall be permanently closed: Bridger Day School (Howes,
SDy; Cherr}s: Creek Day School (Cherry Creek, SD); and the Red
Scaffold School (Faith, SD): Provided further, That subsection (b) of
section 5 of the Cow Creek Band of Umpqua Tribe of Indians
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Recognition Act (25 U.S.C. 712c) is amended by striking out “Indian
individuals” and inserting in lieu thereof “Cow Creek descendants

or other Indian individuals”:Provided further, That notwithstanding 25 USC 152 note

any other provision of law, the amounts available for assistance to
public schools under the Act of April 16, 1934 (48 Stat. 596), as
amended (25 U.S.C. 452 et seq.), shall be distributed on the basis of
the formula recommended by the Assistant Secretary of Indian
Affairs in a letter to the Committees on Appropriations dated June
27, 1988, except that for the fiscal year ending September 30, 1989,
the minimum weight factor shall be 1.1 rather than 1.3 and for the
fiscal year ending September 30, 1990, the minimum weight factor
shall be 1.2 rather than 1.3: Provided further, That for the purpose
of enabling Indian reservation residents in Arizona who are eligible
for General Assistance and who have dependent children to partici-
pate and succeed in Job Corps training, the Bureau shall pay
general asgistance support for the dei?ipendent children at the full

tate AFDC A-2 grant level: Prov further, That notwithstand-
ing any other provision of law, any portion of the funds appropriated
under the authority of Public Law 93-530 not yet obligated, but not
to exceed $700,000, shall be transferred by the Secretary of the
Interior to the governing body of the San Carlos Apache Tribe
(hereafter referred to as the “Tribe”) by no later than the date that
is sixty days after the date of enactment of this Act. Amounts
transferred to the Tribe under this proviso shall be used for eco-
nomic development purposes in accordance with the plan which was
adopted by the governing body of the Tribe on April 12, 1988, and
any amendment thereto which has been approved by the Secretary
of the Interior. The Tribe may expend the amounts transferred
under this proviso for the purposes authorized without the prior
approval of the Secretary of the Interior. None of the funds trans-
ferred to the Tribe may be used to make per capita payments to the
members of the Tribe: Provided further, That notwithstanding any
other provision of law, the funds transferred by this Act to the San
Carlos Apache Tribe may be treated as non-Federal, private funds of
the Tribe for purposes of any provision of Federal law which re-
quires that non-Federal or private funds be used in a project or for a
specific purpose: Provided further, That the Federal Government
sﬁ:cll have no further obligation to appropriate funds for the pur-
poses indentified in Public Law 93-530.

CONSTRUCTION

For construction, major repair, and improvement of irrigation and
power systems, buildings, utilities, and other facihities, including
architectural and engineering services by contract, acquisition of
lands and interests in lands; preparation of lands for farming; and
construction, repair, and 1mprovement of Indian housing,
$79,283,000, to remain available until expended: Provided, That
$1,449,000 of the funds appropriated for use by the Secretary to
construct homes and related facilities for the Navajo and Hop:
Indian Relocation Commission in lieu of construction by the
Commission under section 15(dX3) of the Act of December 22, 1974
(88 Stat. 1719; 25 U.S.C. 640d-14(dX3)), may be used for counseling,
archeological clearances, and administration related to the reloca-
tion of Navajo families: Provided further, That $1,100,000 of the
funds made available in this Act shall be available for rehabilitation
of tribally owned fish hatcheries and related facilities: Provided
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102 STAT 1796 PUBLIC LAW 100-446—SEPT 27, 1988

further, That such amounts as may be available for the construction
of the Navajo Indian Irrigation Project may be transferred to the
Bureau of Reclamation.

ROAD CONSTRUCTION

_ Not to exceed 5 per centum of contract authority available to the
Bureau of Indian Affairs from the Federal Highway Trust Fund
may be used to cover roads program management costs and
construction supervision costs of the Bureau of Indian Affairs

MISCELLANEOUS PAYMENTS TO INDIANS

For muscellaneous payments to Indian tnbes and individuals
pursuant to Public Laws 98-500, 99-264, and 99-508, including funds
for necessary administrative expenses, $13,952,000, to remain avail-
able until expended, of which not to exceed $11,300,000 is made
available to the Tohono O’Odham Nation for purposes authorized in
%he %glas&end Indian Reservation Lands Replacement Act, Public
LaW -

REVOLVING FUND FOR LOANS

During fiscal year 1989, and within the resources and authorty
available, gross obligations for the principal amount of direct loans
pursuant to the Indian Financing Act of 1974, as amended (88 Stat.
77, 2151)111 S C. 1451 et seq.), shall not exceed resources and authonty
availlable

INDIAN LOAN GUARANTY AND INSURANCE FUND

For payment of interest subsidies on new and outstanding guaran-
teed loans and for necessaxg expenses of management and technical
assistance in carrying out the provisions of the Indian Financing Act
of 1974, as amended (88 Stat. 77, 25 U S.C. 1451 et seq.), $3,370,000, to
remain available until expended: Provided, That during fiscal year
1989, total commitments to guarantee loans pursuant to the Indian
Financing Act of 1974, as amended, may be made only to the extent
that the total loan principal, any part of which is to be guaranteed,
shall not exceed resources and authority available,

ADMINISTRATIVE PROVISIONS

Appropriations for the Bureau of Indian Affairs (except the
revolving fund for loans and the Indian loan guarantee and insur-
ance fund) shall be available for expenses of exhibits, and purchase
of not to exceed 150 passenger carrying motor vehicles, of which not
to exceed 115 shall be for replacement only.

TERRITORIAL AND INTERNATIONAL AFFAIRS

ADMINISTRATION OF TERRITORIES

For expenses necessary for the administration of territories under
the jurisdiction of the Department of the Interior, $92,767,000, of
which (1) $89,741,000 shall be available until expended for technical
assistance; late charges and payments of the annual interest rate
differential required by the Federal Financing Bank, under terms of
the second refinancing of an existing loan to the Guam Power
Authority, as authorized by law (Public Law 98-454; 98 Stat. 1732);
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